
3(21) VS. 3(38) FIDUCIARY
 

 Both 3(21) and 3(38) advisers accept
fiduciary responsibility and adhere to
ERISA 404(a)’s duty to serve solely in
the interest of plan participants, and
both have to meet the “prudent man”
standard of care. Plan sponsors retain
the responsibility to select and
monitor the adviser, regardless of
their adviser’s fiduciary status.

SIMILARITIES DIFFERENCES 

A retirement plan adviser can serve in either a 3(21) or 3(38)fiduciary capacity, and insome cases,
both capacities. The needs and desires of the plan sponsor typically dictate the specific

arrangements, which is predicated upon the subject of risk mitigation versus risk avoidance. Some
plan sponsors want assistance with their fiduciary responsibilities but want to maintain discretion

and control of their plan’s investment menus. Others want to shift the fiduciary responsibilities to a
third party due to their lack of expertise, and ultimately, fear of exposure to liability.

Any individual is a fiduciary under
Section 3(21) if he or she exercises any
authority or control over the
management of the plan or the
management or disposition of its assets,
if he or she renders investment advice for
a fee (or has any authority or
responsibility to do so), or if he or she
has any discretionary responsibility in the
administration of the retirement plan.
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Stonebridge Financial Group, LLC (“Stonebridge”) is a Registered Investment Adviser. This content is intended to provide general information about Stonebridge. It
is not intended to offer or deliver investment advice in any way. Information regarding investment services are provided solely to gain an understanding of our
investment philosophy, our strategies and to be able to contact us for further information All information has been obtained from sources believed to be reliable, but
its accuracy is not guaranteed. There is no representation or warranty as to the current accuracy, reliability or completeness of, nor liability for, decisions based on
such information and it should not be relied on as such.


